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India's commitment to environmental safeguarding is increasingly urgent as the nation navigates 

rapid economic development. The combined pressures of escalating industrial activities, swift 

urbanization, and population expansion have, over recent decades, intensified environmental 

degradation. In response, India has meticulously constructed a robust and multifaceted legal 

framework for environmental protection, a tapestry of constitutional mandates, specific 

legislation, influential judicial pronouncements, and international agreements.1 This article 

provides a thorough overview of this intricate legal and institutional architecture. 

The Constitutional Bedrock for Environmental Protection 

 

The Constitution of India provides a formidable foundation for environmental protection.2 While 

the original 1950 text lacked explicit environmental provisions, crucial constitutional 

amendments and expansive judicial interpretations have effectively bridged this gap.3 

Environmental rights are now recognized as integral components within fundamental rights and 

directive principles of state policy.4 

A landmark development was the 42nd Amendment Act of 1976, which introduced Article 48A 

into the Directive Principles of State Policy.5 This article mandates that the State shall "endeavor 

to protect and improve the environment and to safeguard the forests and wildlife of the country.” 

Although not directly enforceable, Article 48A serves as a powerful statement of intent for 

governmental environmental action.6 

Complementing this, Article 51A(g), also introduced by the 42nd Amendment, establishes a 

fundamental duty for every citizen: "to protect and improve the natural environment including 

forests, lakes, rivers, and wildlife, and to have7 compassion for living creatures.” This 

underscores shared responsibility for environmental stewardship, placing a moral and civic 

obligation on individuals.8 



Perhaps the most significant constitutional development stems from judicial interpretation of 

Article 21, which guarantees the fundamental right to life and personal liberty.9 The Indian 

judiciary, particularly the Supreme Court, has progressively expanded Article 21 to encompass 

the right to a clean and wholesome environment.10 In Subhash Kumar v. State of Bihar (1991), 

the Supreme Court explicitly held that the fundamental right to life inherently includes the right 

to enjoy pollution-free water and air.11 This judicial activism has effectively elevated 

environmental protection to a justifiable and enforceable fundamental right. 

Key Legislative Enactments for Environmental Governance 

 

India has promulgated a comprehensive suite of environmental laws, many significantly shaped 

by international environmental discourse, notably the United Nations Conference on the Human 

Environment held in Stockholm in 1972.12 These statutes address a wide array of environmental 

issues, from pollution control to biodiversity conservation.13 

The Environment (Protection) Act, 1986: Often regarded as the cornerstone of Indian 

environmental legislation, this Act functions as an umbrella framework for comprehensive 

environmental protection.14 Its enactment was largely catalyzed by the tragic Bhopal Gas 

Disaster of 1984. The Act provides a broad legislative structure for coordinating activities among 

various central and state authorities, empowering the central government with wide-ranging 

authority to protect and improve environmental quality, including setting standards for pollutant 

emissions and regulating industrial project siting.15 

The Water (Prevention and Control of Pollution) Act, 1974: This was one of India's pioneering 

legislative efforts specifically aimed at tackling water pollution.16 It led to the establishment of 

the Central Pollution Control Board (CPCB) at the national level and State Pollution Control 

Boards (SPCBs) at the state level.17 These18 boards monitor water quality, set standards for 

effluent discharge, and enforce compliance.19 

The Air (Prevention and Control of Pollution) Act, 1981: Drawing parallels with the Water Act, 

this legislation specifically addresses air pollution.20 It grants extensive powers to the CPCB and 



SPCBs to implement measures for air pollution prevention, control, and abatement, including 

defining ambient air quality standards and regulating industrial and automobile emissions.21 

The Wildlife (Protection) Act, 1972: This comprehensive Act provides a robust legal framework 

for the protection and conservation of India's rich biodiversity.22 It led to the establishment of a 

network of protected areas, including national parks and wildlife sanctuaries. The Act also 

introduced a stringent licensing system to regulate hunting and poaching, with severe penalties. 

The Forest (Conservation) Act, 1980: The primary objective of this Act is to address 

deforestation and conserve the nation's forest resources.23 It imposes a strict requirement for 

obtaining prior approval from the central government before any forest land can be diverted for 

non-forest purposes.24 This legislation has proven indispensable in protecting India’s existing 

forest cover. 

National Green Tribunal Act, 2010: Recognizing the need for a specialized judicial body, the 

National Green Tribunal (NGT) was established under this Act. The NGT serves as a dedicated 

forum for the effective and expeditious disposal of environmental cases, possessing the authority 

to provide relief and award compensation for damages caused to the environment and affected 

individuals.25 

The Pivotal Role of Judicial Activism in Shaping Environmental Jurisprudence 

 

The Indian judiciary has played an exceptionally transformative and proactive role in the 

evolution and strengthening of environmental jurisprudence, particularly through Public Interest 

Litigations (PILs).26 Courts have frequently adopted a liberal approach to interpreting 

environmental laws, ensuring their effective implementation.27 This judicial activism has also 

significantly expanded the scope of constitutional rights in the context of environmental well-

being.28 

A series of cases, most notably those spearheaded by environmental lawyer M.C. Mehta, have 

resulted in several landmark Supreme Court rulings.29 These judicial interventions have had far-



reaching impacts, including directives for the introduction of unleaded petrol, stringent 

regulation of industrial emissions, and the mandated relocation of hazardous industrial units. 

Furthermore, the judiciary has been instrumental in articulating and entrenching several 

fundamental principles of environmental law:30 

• The Polluter Pays Principle: The entity causing pollution must bear the financial costs of 

controlling pollution, remediating damage, and compensating victims.31 

• The Precautionary Principle: Environmental protection measures should be anticipatory; lack of 

full scientific certainty should not delay cost-effective measures to prevent environmental 

degradation, especially where serious or irreversible damage is threatened.32 

• The Public Trust Doctrine: Certain natural resources (e.g., rivers, forests, air) are held by the 

State in trust for the public, implying an obligation to protect and preserve them for all citizens, 

including future generations.33 

Influence of International Commitments and Global Environmental Discourse 

 

India's domestic environmental policy and legal framework have also been significantly 

influenced by its active participation in the global environmental arena.34 India is a signatory to a 

multitude of important international environmental conventions and treaties, including: 

• The United Nations Framework Convention on Climate Change (UNFCCC) 

• The Convention on Biological Diversity (CBD) 

• The35 Paris Agreement on Climate Change 

• The Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and 

Their Disposal36 

These international commitments and the evolving global discourse have had a discernible 

impact on India's domestic law-making and policy decisions. For example, India's National 

Action Plan on Climate Change (NAPCC) is a direct reflection of its strategic approach towards 

achieving sustainable development goals aligned with global climate objectives. 



The Institutional Framework for Environmental Governance 

 

The implementation and enforcement of India's extensive environmental laws are carried out by 

a network of specialized institutional bodies: 

• The Ministry of Environment, Forest and Climate Change (MoEFCC): The nodal central 

ministry responsible for comprehensive planning, promotion, coordination, and overseeing the 

implementation of environmental and forestry programs.37 

• The Central Pollution Control Board (CPCB) and State Pollution Control Boards (SPCBs): 

These boards monitor compliance with environmental norms, enforce pollution control laws, and 

advise respective governments on pollution prevention and control.38 

• The National Green Tribunal (NGT): A specialized environmental court crucial for adjudicating 

environmental cases, ensuring enforcement, and providing speedy environmental justice.39 

These institutions are collectively indispensable for effective environmental quality monitoring, 

rigorous enforcement of environmental regulations, and the continuous evolution and 

implementation of sound environmental policies. 

Conclusion 

 

In summary, India has meticulously developed an extensive and sophisticated legal and 

institutional framework to address environmental concerns. The nation's Constitution, key 

environmental legislations, the proactive stance of its judiciary, and its commitments to 

international environmental agreements collectively form the robust backbone of environmental 

governance.42 This framework provides a solid foundation for tackling environmental challenges 

and promoting sustainable practices.43 

However, the effectiveness of these laws and institutions critically hinges on their rigorous and 

consistent implementation, which remains a significant area for improvement. Furthermore, 

fostering widespread public awareness and encouraging active public participation in 



environmental decision-making and conservation efforts are equally crucial for achieving 

tangible and lasting results. 

As India continues its trajectory of aspiring for higher economic growth, it is imperative that the 

principles of sustainable development are deeply embedded in its policy-making and execution 

strategies. The nation must consciously prioritize the long-term health of its environment and 

ensure that ecological integrity is not unduly compromised in the pursuit of short-term economic 

gains. A balanced approach that integrates environmental considerations into all aspects of 

development is essential for securing a healthy and prosperous future for all its citizens. 

 


